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DEVELOPMENT ASSESSMENT REPORT 
Application No. 10.2017.19.2 
Address 33 Chandos Street, Ashfield 
Proposal Section 8.2 Review of refused modification of development 

consent for internal and external changes to approved boarding 
house 

Date of Lodgement 20 September 2019 
Applicant Eugene Sarich  
Owner MicroNest No 1 Pty Ltd ATF MicroNest Ashfield Trust 
Number of Submissions 8 
Value of works $3,111,298 
Reason for determination at 
Planning Panel 

Recommended refusal of Section 8.2 Review 

Main Issues Internal amenity and facilities 
Neighbouring amenity impacts 
Management of use 
External changes 
Accessibility 
Waste management 
Stormwater management 
Missing information 

Recommendation Refusal  
Attachment A Draft conditions 
Attachment B Plans of proposed development 
Attachment C Court approved plans 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for Section 8.2 Review 
of refused modification of development consent for internal and external changes to 
approved boarding house at 33 Chandos Street, Ashfield. The application was notified and 
re-notified to surrounding properties and 8 unique submissions were received. 
 
The main issues that have arisen from the application include:  
 

• Internal amenity and facilities 
• Neighbouring amenity impacts 
• Management of use 
• External changes 
• Accessibility 
• Waste management 
• Stormwater management 
• Missing information 

 
The non-compliances are not acceptable and therefore the application is recommended for 
refusal.  
 
2. Proposal 
 
The proposal seeks to modify an approved boarding house. The modifications include: 
 

• Significant external changes including the building footprint, envelope, setbacks, and 
general design. 

• Change to roof form and increase roof size. 
• Conversion of habitable attic level into a ‘storage/services’ area only. 
• Significant internal reconfiguration. 
• Changes to landscaping. 
• Reduction of number of lodgers from 52 to 48 – 10 x single adult lodger rooms, 14 x 

double adult lodger rooms, and 1 x managers room. 
 
3. Site Description 
 
The site is rectangular in shape with an area of approximately 697sqm. It has a primary 
street frontage to Chandos Street. 
 
Currently the site is occupied by a detached single storey dwelling house. It is adjoined by a 
2-storey flat building to the east, and a 2-storey flat building, 2-storey detached terrace 
dwelling and a part 3, part 4 storey flat building to the west. The immediate area is largely 
characterised by 2 and 3-storey flat buildings and single storey dwelling houses. 
 
The site is not identified as containing a heritage item and is not located within a heritage 
conservation area. It is noted that No. 23 Chandos Street to the south-west is identified as a 
heritage item (I68). 
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Figure 1: Aerial image showing site and surrounding context. 
 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site:  
 

• 10.2017.19.1 – On 20 March 2018, consent was granted by way of a Section 34 
agreement for the following: 

Demolition of existing structures and construction of a three-storey boarding house 
with attic accommodation comprising:- 

(a) Twenty eight boarding rooms accommodating a maximum of 50 lodgers; 

(b) One manager’s room accommodating a maximum of 2 lodgers; 

(c) A communal room; 

(d) A basement car park accommodating 7 vehicle spaces of which 2 spaces 
are accessible spaces, 7 motor cycle parking spaces, 8 bicycle spaces and a 
waste room; 

The following conditions were imposed on the consent: 

G(16) SEPP ARH rent compliance 

A Positive Covenant under Section 88E of the Conveyancing Act shall be 
created on the title of the property providing that while the property is being 
used as a boarding house: 

(i) the only persons to whom accommodation within the boarding 
house will be offered shall be those who have a household income 
that is equal to or less than 120% of the Median Equivalised Total 
Household Income (Weekly) for Ashfield for the most recent year 
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published, as published by the Australian Bureau of Statistics; 

(ii) the rent which the owner or operator of the boarding house will 
charge shall not exceed 40% of that income on rent; 

H(1) Approved use 

k) The premises must be used as a boarding house as defined in Section 
516(1A) of the Local Government Act 1993, being a building wholly or partly 
let as lodging in which each letting provides the tariff-paying occupant with a 
principal place of residence. Each tariff charged must not exceed the 
maximum tariff for boarding houses or lodging houses for the time being 
determined by the Minister by order published in the Government Gazette. 

• On 4 June 2018, the Land and Environment Court upheld an appeal to delete 
Condition H(1)(k). 

• On 9 July 2019, the Land and Environment Court upheld an appeal to delete 
Condition G(16). 

• On 2 September 2019, Council refused a Section 4.56 modification to modify the 
external appearance and the internal room dimensions. The proposal maintained the 
approved 29 boarding rooms including one manager’s residence, but increased 
residence numbers from 52 lodgers to 58 lodgers.  

 
The application was refused as it was not considered ‘substantially the same as the 
development for which the consent was originally granted’ contrary to Clause 
4.56(1)(a) of the Environmental Planning and Assessment Act 1979 No 203. 
 
It is noted that amended drawings were provided by the applicant during the 
assessment of this application however these were not formally accepted by Council 
nor relied upon for the determination. However these amended drawings form the 
basis of the subject review application, as nominated by the applicant. 

 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 

• On 21 October 2019, the application was notified for 14 days. The application was 
notified with the original (not amended) Section 4.56 drawings – being the drawings 
that were refused. The applicant subsequently clarified that they are relying on the 
amended Section 4.56 drawings. In accordance with Section 8.2 of the EP&A Act, an 
applicant can amend the proposal for a review. 

• As such, on 21 November 2019, the application was re-notified for 14 days with the 
amended drawings.  

 
5. Assessment 
 
The following is a summary of the review of the application in accordance with Section 8.2 of 
the Environmental Planning and Assessment Act 1979.  
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5(a) Section 8.2 of the Environmental Planning and Assessment Act 
 
Section 8.2 of the Environmental Planning and Assessment Act 1979 (EP&A Act 1979) 
allows an applicant to request Council to review the determination of modification 
application. The review is to be carried out in accordance with the following requirements of 
the EP&A Act 1979: 

s8.3(3) 

• (3) In requesting a review, the applicant may amend the proposed development the 
subject of the original application for development consent or for modification of 
development consent. The consent authority may review the matter having regard to 
the amended development, but only if it is satisfied that it is substantially the same 
development. 

Comment: The applicant has amended the proposed development as part of the review. 
Council is satisfied that the development is substantially the same as the development 
for which consent was originally granted. The amended proposal maintains the approved 
use as a boarding house, maintains the same number of boarding rooms (29), maintains 
the same provision of vehicle parking, and maintains the 3-storey built form. 

• (4)  The review of a determination or decision made by a delegate of a council is to 
be conducted— 

(a)  by the council (unless the determination or decision may be made only by 
a local planning panel or delegate of the council), or 
(b)  by another delegate of the council who is not subordinate to the delegate 
who made the determination or decision. 

Comment: The determination is reviewed by Council but determined the local planning 
panel. 

The Environmental Planning and Assessment Regulation 2000 provides further 
requirements for Section 8.2 reviews: 

Clause 123I(1)  

• (1) An application for a review under section 8.3 of the Act is to be made not later 
than 28 days after the date on which the application for the modification of the 
development consent was determined. 
 
Comment: The application was lodged on 20 September 2019, 18 days after the date 
of refusal (2 September 2019). 

Clause 123I(2) and (3)  

• (2)  An application must be notified or advertised for the period required by clause 
20A of Schedule 1 to the Act. 
 

• (3)  The notice or advertisement must contain the following information— 
(a)  a brief description of the original modification application and the land to 
which it relates, 
(b)  a statement that submissions concerning the application for review may 
be made to the council within the notification period. 

 Comment: The application was notified in accordance with these requirements. 
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5(b) Section 4.56 of the Environmental Planning and Assessment Act 

 
Under Section 4.56 of the Environmental Planning and Assessment Act, 1979, the 
consent authority, when considering a request to modify a Determination made by the 
Land and Environment Court, must consider whether: 
 
The development to which the consent as modified relates is substantially the same 
development as the development for which the consent was originally granted and 
before that consent as originally granted was modified (if at all).  
 
Comment: Council is satisfied that the development is substantially the same as the 
development for which consent was originally granted. The amended proposal 
maintains the approved use as a boarding house, maintains the same number of 
boarding rooms (29), maintains the same provision of vehicle parking, and maintains 
the 3-storey built form. 
 
Council has consulted with the relevant Minister, public authority or approval body in 
respect of a condition imposed as a requirement of a concurrence to the consent or in 
accordance with the general terms of an approval proposed to be granted by the 
approval body and that Minister, authority. 
 
Comment: Council has concurrence from the relevant minister, public authority or 
approval body. 
 
The application has been notified in accordance with the regulations, if the regulations 
so require, or a development control plan, if council’s development control plan 
requires the notification or advertising of applications for modification of a development 
consent. 
 
Comment: The application was notified for a period of 14 days, between 21 October 
2019 and 4 November 2019, and re-notified for a period of 14 days, between 21 
November and 5 December 2019. 
 
Consideration of any submissions made concerning the proposed modification within 
any period prescribed by the regulations or provided by the development control plan. 
 
Comment: Eight (8) unique submissions were received over the two notification 
periods. The submissions have been considered and are discussed in detail below. 

 
5(c) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

• State Environmental Planning Policy (Affordable Rental Housing) 2009 
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  

 
The following provides further discussion of the relevant issues:  
 
5(c)(i) State Environmental Planning Policy (Building Sustainability Index: BASIX) 
2004  
 
A BASIX Certificate was submitted with the application, however the certificate is out of date. 
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5(c)(ii) State Environmental Planning Policy (Affordable Rental Housing) 2009 
 
State Environmental Planning Policy (Affordable Rental Housing) 2009 (the SEPP ARH) 
provides guidance for design and assessment of boarding house developments. The SEPP, 
which commenced operation on 31 July 2009, provides controls relating to various matters 
including height, floor space ratio, landscaped area, solar access and private open space 
requirements.  

Although the base consent was assessed against the SEPP ARH, the subject application 
makes a number of significant changes to the approved development which warrant an 
assessment against the relevant sections of the SEPP ARH. 

The main design parameters are addressed below: 

(i) Standards that cannot be used to refuse consent (Clause 29) 
 

Clause 29 of the ARH SEPP prescribes that a consent authority must not refuse consent to 
a development application for a boarding house development if the development satisfies 
the following numerical controls: 

(a) Density - Floor Space Ratio (Clause 29(1)) 

“A consent authority must not refuse consent to development to which this Division 
applies on the grounds of density or scale if the density and scale of the buildings 
when expressed as a floor space ratio are not more than: 

(a) the existing maximum floor space ratio for any form of residential 
accommodation permitted on the land, or 

(b) if the development is on land within a zone in which no residential 
accommodation is permitted - the existing maximum floor space ratio for any 
form of development permitted on the land, or 

(c) if the development is on land within a zone in which residential flat buildings are 
permitted and the land does not contain a heritage item that is identified in an 
environmental planning instrument or an interim heritage order or on the State 
Heritage Register - the existing maximum floor space ratio for any form of 
residential accommodation permitted on the land, plus: 

(i) 0.5:1, if the existing maximum floor space ratio is 2.5:1 or less, or 

(ii) 20% of the existing maximum floor space ratio, if the existing maximum 
floor space ratio is greater than 2.5:1.” 

Under the interpretation provisions in Clause 4 of the SEPP existing maximum floor space 
ratio means as follows: 

“existing maximum floor space ratio means the maximum floor space ratio 
permitted on the land under an environmental planning instrument or development 
control plan applying to the relevant land, other than this Policy or State Environmental 
Planning Policy No 1 - Development Standards.” 

 

The site is zoned R3 – Medium Density Residential under the LEP. A boarding house is 
permissible within the zone with the consent from Council. 
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Under the LEP, the maximum floor space ratio (FSR) permitted on the land is 0.7:1. 
Residential flat buildings are permitted on the land so an additional FSR of 0.5:1 under 
Clause 29(1)(c)(i) would apply to the development. Consequently the maximum allowable 
FSR for the site for a boarding house development under the Affordable Rental Housing 
SEPP would be 1.2:1. 

The development an FSR of 1.15:1 which does not exceed the floor space ratio 
requirements of the SEPP. 

 

(b) Building Height (Clause 29(2)(a)) 

“If the building height of all proposed buildings is not more than the maximum building 
height permitted under another environmental planning instrument for any building on 
the land.” 

A maximum building height of 12.5 metres applies to the site as indicated on the Height of 
Buildings Map that accompanies the LEP.  

The drawings indicate that the proposal has a maximum height of 12.3 metres above 
existing ground level. 

 

(c) Landscaped Area (Clause 29(2)(b)) 

“If the landscape treatment of the front setback area is compatible with the streetscape 
in which the building is located.” 

The proposal includes approximately 60sqm of landscaping in the front setback. The 
balance of the length of the front setback is occupied by the proposed driveway and 
pedestrian entrance. The landscape treatment and proportion of the front setback dedicated 
to pedestrian/ vehicle access is compatible with typical front setbacks in the streetscape. 

 

(d) Solar Access (Clause 29(2)(c)) 

“Where the development provides for one or more communal living rooms, if at least 
one of those rooms receives a minimum of 3 hours direct sunlight between 9.00am 
and 3.00pm in mid-winter.” 

The communal living room on the ground floor has north-east and south-east facing windows 
which will receive only 2 hours of direct sunlight between 9.00am and 3.00pm in mid-winter. 
The supplied drawings indicate that the communal living room will only receive 2 hours of 
sunlight between 9.00am and 11.00am. 

 

(e) Private Open Space (Clause 29(2)(d)) 

“If at least the following private open space areas are provided (other than the front 
setback area): 

(i) one area of at least 20 square metres with a minimum dimension of 3 metres is 
provided for the use of the lodgers; 
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(ii) if accommodation is provided on site for a boarding house manager - one area of 
at least 8 square metres with a minimum dimension of 2.5 metres is provided 
adjacent to that accommodation.” 

 

174sqm of communal private open space with minimum a dimension of 3.6m is provided in 
three separate areas within the rear and side setbacks. The usable areas of these open 
spaces are significantly less due to significant plantings, planter boxes, and other structures. 

Although 13sqm of private open space is provided for the boarding house manager’s room, 
this space has dimensions below 2.5m and is partially located within the front setback area. 
The manager,s room private open space therefore does not meet the requirements of the 
SEPP ARH. 

 

(f) Parking (Clause 29(2)(e)) 

“If: 

(i)    in the case of development carried out by or on behalf of a social housing provider 
in an accessible area—at least 0.2 parking spaces are provided for each boarding 
room, and 

(ii)   in the case of development carried out by or on behalf of a social housing provider 
not in an accessible area—at least 0.4 parking spaces are provided for each 
boarding room, and 

(iia)   in the case of development not carried out by or on behalf of a social housing 
provider—at least 0.5 parking spaces are provided for each boarding room, and 

(iii)    in the case of any development—not more than 1 parking space is provided for 
each person employed in connection with the development and who is resident 
on site, 

The development has 29 boarding rooms (including one managers room) and therefore 
generates a requirement for 15 car parking spaces. 7 car parking spaces are provided in the 
basement level. 

It is noted that the subject application makes no change to the approved number of boarding 
rooms, car spaces, or basement level configuration, and reduces the approved number of 
lodgers from 52 to 48. As such, the approved provision of car parking has not been 
assessed as part of this review application. 

 

(g) Accommodation Size (Clause 29(2)(f)) 

“If each boarding room has a gross floor area (excluding any area used for the 
purposes of private kitchen or bathroom facilities) of at least: 

(i) 12 square metres in the case of a boarding room intended to be used by a single 
lodger, or 

(ii) 16 square metres in any other case.” 
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All rooms within the boarding house comply with the minimum accommodation size 
requirements. 

 

(ii) Standards for Boarding Houses (Clause 30) 

 
Clause 30 of the ARH SEPP prescribes that a consent authority must not consent to a 
development to which this division applies unless it is satisfied of each of the following: 

(a) a boarding house has 5 or more boarding rooms, at least one communal living 
room will be provided. 

Two communal living rooms have been provided on the ground floor. 

(b) no boarding room will have a gross floor area (excluding any area used for the 
purposes of private kitchen or bathroom facilities) of more than 25 square 
metres. 

No room exceeds 25sqm (excluding private kitchens and bathrooms). 

(c) no boarding room will be occupied by more than 2 adult lodgers. 

All rooms are for either one or two lodgers.  

(d) adequate bathroom and kitchen facilities will be available within the boarding 
house for the use of each lodger. 

Adequate bathroom and kitchen facilities are provided within each boarding room. 

(e) if the boarding house has capacity to accommodate 20 or more lodgers, a 
boarding room or on site dwelling will be provided for a boarding house manager. 

One boarding room has been provided for a boarding house manager on the ground 
floor. 

(g) if the boarding house is on land zoned primarily for commercial purposes, no part 
of the ground floor of the boarding house that fronts a street will be used for 
residential purposes unless another environmental planning instrument permits 
such a use. 

N/A 

(h) at least one parking space will be provided for a bicycle, and one will be provided 
for a motorcycle, for every 5 boarding rooms. 

7 motorcycle and 6 bicycle spaces are provided for 29 boarding rooms which complies 
with these requirements. 

 

(iii) Character of Local Area (Clause 30A) 

 

Under the provisions of Clause 30A of the ARH SEPP, applications for new boarding houses 
must satisfy a local character test which seeks to ensure developments proposed under the 
ARH SEPP are consistent with the design of the area. 
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The development as viewed from the streetscape is similar to that approved which was 
considered to be consistent with the character of the local area in that it is 3-storeys, 
contains a pitched gabled roof, includes front balconies, and contains a substantial 
landscaped front setback. 

The amended proposal as viewed from the streetscape does not represent a significant 
departure from that approved, and as such is considered to still be generally consistent with 
the character of the local area. 

 
5(c)(iii) Ashfield Local Environment Plan 2013 (ALEP 2013)  
 
(i) Clause 2.3 - Land Use Table and Zone Objectives  

 
The site is zoned R3 – Medium Density Residential under the ALEP 2013. The ALEP 2013 
defines the development as: 
 

boarding house means a building that— 
 
(a)  is wholly or partly let in lodgings, and 

(b)  provides lodgers with a principal place of residence for 3 months or more, and 

(c)  may have shared facilities, such as a communal living room, bathroom, kitchen or 
laundry, and 

(d)  has rooms, some or all of which may have private kitchen and bathroom facilities, 
that accommodate one or more lodgers, 

but does not include backpackers’ accommodation, a group home, hotel or motel 
accommodation, seniors housing or a serviced apartment. 
Note. 
  
Boarding houses are a type of residential accommodation—see the definition of 
that term in this Dictionary. 

 
The development is permitted with consent within the land use table. The development is 
generally consistent with the objectives of the zone. 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal non 

compliance 
Complies 

Height of Building 
Maximum permissible:   12.5 m 

 

 
12.3m 

 
N/A 

 
Yes 

Floor Space Ratio 
Maximum permissible:   0.7:1 (LEP) + 
0.5 SEPP ARH ‘bonus’ = 1.2:1 or 
836.1m2 

 
1.15:1 or 806sqm  

 
N/A 

 
Yes 
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5(d) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for 
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill. 

 
IWCDCP2016 Compliance 

Section 1 – Preliminary   

B – Notification and Advertising Yes 

Section 2 – General Guidelines  

A – Miscellaneous  

1 - Site and Context Analysis Yes 

2 - Good Design  No (see discussion 
below) 

4 – Solar Access and Overshadowing No (see discussion 
below) 

5 - Landscaping   Yes 

6 - Safety by Design   Yes 

7 - Access and Mobility   No (see discussion 
below) 

15 - Stormwater Management No (see discussion 
below) 

C – Sustainability  

3 – Waste and Recycling Design & Management Standards   No (see discussion 
below) 

F – Development Category Guidelines  

6 – Boarding Houses and Student Accommodation    No (see discussion 
below) 

 
The following provides discussion of the relevant issues: 
 
Good Design 

Insufficient information in relation to materials and finishes have been provided. The supplied 
details on the drawings are general in nature such as ‘recycled brick’, ‘louver in wood colour’. 

A number of materials have also not been specified on the drawings such as the balcony 
balustrades on the front façade. 

The approved development included a varying upper level front setback of 6.8m to 8.07m 
which provided a setback transition to the neighbouring building at No. 35 Chandos Street. 
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The revised proposal has a uniform 6.8m front setback which results in a less satisfactory 
relationship to No. 35 and the streetscape. 

Generally the side setbacks are increased in the ‘central’ portion of the building but reduced 
in the front and rear portions of the building (see Figure 2 below). As discussed below, 
insufficient information has been provided regarding the proposal’s impact on neighbouring 
amenity thus the appropriateness of the setbacks cannot be determined. 

 
Figure 2: Site plan showing approved building footprint (blue dotted line) and the proposed 
building footprint. The red dotted line indicates the footprint of the refused scheme. 

 
Given the lack of information, it is has not been demonstrated that the development 
represents good design. 

Roof / Attic Level 

The proposal includes significant changes to the roof form and a substantial attic level which 
includes two dormer windows. The proposed attic level is entirely occupied by a space 
labelled ‘plant/storage’. Access to the attic level is via the communal stairwell. 

The original approved attic level contained 3 boarding rooms and was contained within a 
smaller hipped roof form which was different in shape. It is unclear why the roof has been 
increased in size given the attic level has no longer been designated for habitable purposes. 

The proposed dormer windows are not supported as they relate to a designated non-
habitable space and thus add unnecessary bulk to the building. Insufficient information has 
been provided as to why dormer windows are required, who will have access to the attic 
level storage area, what ‘plant’ equipment will be placed here, or why mechanical plant and 
equipment cannot be located elsewhere in the building without adding unnecessary bulk. 

It is noted that in the previous refused scheme the attic level was nominated as a 
‘media/reading room, residents storage’ and showed an indicative layout of a communal 
living area. 

Given the above, concerns are raised that the attic could be readily usable for habitable 
purposes. If this area is counted as a ‘habitable space’, it would be counted as gross floor 
area and would result in the development breaching the Floor Space Ratio development 
standard. It is also likely that the development’s impacts in terms of visual and acoustic 
privacy would substantially increase. 

The proposed roof form and scale is considered inappropriate in terms of the bulk, floor 
space yields, use and potential privacy impacts which it entails and is contrary to Part 2 
Chapter A of the DCP. 
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Neighbouring Solar Access 

The proposal includes changing the footprint and envelope of the building, most notably it 
increases the setbacks and the length of the roof. 

Although there are no specific requirements for neighbouring solar access for boarding 
house developments, point 2 under ‘Purpose’ of Part 6 Chapter F which relates to boarding 
houses states: 

• To ensure an acceptable level of amenity and accommodation in Boarding 
House premises such that they meet the needs of both residents and have no 
adverse impacts on adjoining properties  

 
The development is surrounded largely by residential flat buildings and as such PC 1, Part 4 
Chapter A outlines solar access requirements for residential flat building developments are 
relevant: 

ensures living rooms and principal private open space of adjoining properties receive 
a minimum of 2 hours direct sunlight between 9am and 3pm on 21 June 

Elevational solar access diagrams have not been provided and as such the proposal’s 
impact on neighbouring living room windows cannot be determined. 

Furthermore, the plans have not identified the neighbouring principal private open spaces 
and as such the proposal’s solar impact cannot be accurately determined. 

The supplied shadow diagrams have an incorrect north point and no existing shadow 
diagrams have been provided. 

Based on the lack of information, the solar access impacts of the development cannot be 
accurately determined. 

 
Acoustic and Visual Privacy 

The proposal relies on an acoustic report which related to a substantially different scheme. 
As such, the acoustic impact of the revised proposal cannot be determined. 

Acoustic privacy concerns are raised over the proposed relocation of the communal open 
spaces from the rear setback to both side setback areas. As mentioned, updated acoustic 
testing or an acoustic report have not been provided. 

Acoustic and visual privacy concerns are also raised in relation to the proximity of the 
communal open spaces and the ground level boarding rooms. There is unrestricted access 
to all perimeter communal open space within the side and rear setbacks. Inadequate 
separation of the rooms and open space have been provided, unreasonably affecting the 
internal amenity and privacy of the future lodgers of these rooms. 

Insufficient information of the surrounding built context (such as openings) has been 
provided on the drawings. As such the potential privacy impacts of the proposal cannot be 
fully assessed. It is noted that the neighbouring building at No. 35 has extensive ground and 
first floor openings facing the subject site. 

The proposal introduces two (2) new first and second floor balconies on the eastern (side) 
elevation. Significant overlooking and acoustic concerns arise, particularly as they are only 
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set back 2.8m from the common boundary. Insufficient detail has been provided on the floor 
plans and elevations in relation to any screening or blade walls associated with these 
balconies. 

Privacy concerns are also raised over the first floor communal balcony located on the 
western (side) elevation which is set back 4.8m from the common boundary. 

Insufficient detail has been provided regarding the ‘glass block’ on the eastern (side) 
boundary associated with the first and second floor common corridors. The side elevation 
annotates this as ‘aluminium frame sliding doors and sliding windows’. 

 
Boarding Houses and Student Accommodation 

PC6 Plan of Management 

The proposal includes a significant change to the internal configuration and operation of the 
site. 

A revised Plan of Management (POM) has not been provided to reflect the revised scheme. 
As such, the effective on-going management of the boarding house cannot be determined. 

 
Waste Storage and Collection 

DS7.3 Part 6 Chapter C of the DCP requires a minimum 1x240L general waste and 1x240L 
recycling bin per four boarding rooms. Based on 30 rooms, 16 bins are required in total 

The basement storage area does not have capacity to hold the required 16 bins. 

A new concealed temporary waste storage area is provided within the front setback with a 
capacity of 8 bins. As a revised waste management plan has not been provided with the 
application, it is not clear if general waste and recycling will be collected on separate days. 
As such, it is not clear if the area is sufficient for the required number of bins. 

Furthermore, there appears to be grass landscaped area between the driveway and 
temporary waste area, making transfer impractical.  The in-fill of this area with hard paving 
would reduce landscaped area and the design’s fit with the character of the typical street 
setback as required by the SEPP ARH. 

Given the lack of a revised waste management plan, it is not clear how the ongoing 
management of waste will function. 

 
Access and mobility 

Part D3 Clause D3.1 NCC requires 2 accessible sole-occupancy units for buildings with 11 
to 40 sole-occupancy units. 

The proposal does not nominate any accessible units. The plan for Unit A-105 details what 
appear to be turning circles for a wheelchair however it has not been clearly identified on the 
drawings that this is an accessible unit. 

 
Stormwater Management 

A stormwater management plan reflecting the revised design has not been provided contrary 
to Part 15, Chapter A of the DCP. 



Inner West Local Planning Panel ITEM 8 
 

PAGE 495 
 

 
5(e) The Likely Impacts 
 
The assessment of the Development Application demonstrates that the proposal will have an 
adverse impact on the locality. 
 
5(f)  The suitability of the site for the development 
 
It is considered that the proposal will have an adverse impact on the adjoining properties and 
therefore it is considered that the site is unsuitable to accommodate the proposed 
development.  
 
5(g)  Any submissions 
 
The application was notified in accordance with Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, 
Hurlstone Park and Summer Hill for a period of 14 days to surrounding properties. The 
application was subsequently renotified for 14 days as the incorrect drawings were notified 
originally. A total of 8 unique submissions were received. Submissions received by the same 
people during the two notification periods have been counted as one (1) submission. 
 
The following issues raised in submissions have been discussed in this report: 

- Visual privacy impacts – see Section 5(d); 
- Acoustic privacy impacts – particularly in relation to communal living and open space 

areas - see Section 5(d); 
- Not substantially the same development – see Section 5(a) and (b); 
- Insufficient provision of car parking – see Section 5(c)(ii); 
- Doesn’t meet the ‘character test’ in Clause 30A of the SEPP ARH – see Section 

5(c)(ii); 
- Excessive roof / attic space – see Section 5(d); 
- Setbacks – see Condition 5(d); 
- Overshadowing impacts – see Section 5(d); 
- Inadequate waste facilities – see Section 5(d); 
- Not in the public interest – see Section 5(h). 

 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
Issue:   Concern over the proposed increase number of lodgers. 
Comment: The proposal reduces the approved number of lodgers from 52 to 48. 
 
Issue:   Safety and amenity concerns created by future lodgers. 
Comment: Poor behaviour and the backgrounds of future lodgers cannot be assumed. 
 
Issue:   The development is no longer providing ‘affordable housing’ 
Comment:  As mentioned, the LEC upheld an appeal to remove the requirement for the 
development to provided ‘affordable housing’ in accordance with the definition in the SEPP 
ARH and was satisfied that it was still ‘substantially the same’. 
 

Issue  Concerns over significant building massing changes. 
Comment:  The proposal includes some significant changes to building footprint, 
envelope and massing. Amongst other things, the proposed increased massing of the roof at 
the rear is not supported given the lack of sufficient information and justification. 
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Issue:   Concerns over significant changes to the internal layout. 
Comment: In principle, no objection is raised to the internal reconfiguration of the 
boarding house however as discussed in this report a number of issues are raised with the 
proposed external changes.  
 
Issue:   Additional on-street parking impacts. 
Comment:  The proposal reduces the number of lodgers from 52 to 48. As such it would 
be anticipated that there would be little change from the approved developments impact on 
on-street parking. 
 
5(h) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
Engineers 
 
Not supported - no revised stormwater management plan or survey plan provided with the 
application. 
 
6(b) External 
 
None required 
 
7. Section 7.11 Contributions/7.12 Levy  
 
The carrying out of the proposed development would not result in an increased demand for 
public amenities and public services within the area and as such a contribution would not be 
applicable if the application were recommended for approval. 
 
Section 7.11 Contributions were applied to the original consent. 
 
8. Conclusion 
 
The proposal does not comply with the aims, objectives and design parameters contained in 
Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, 
Hurlstone Park and Summer Hill.  
 
The development would result in significant impacts on the amenity of the adjoining 
premises/ properties and the streetscape and is not considered to be in the public interest.  
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The application is considered unsupportable and in view of the circumstances, refusal of the 
application is recommended. 
 
9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, refuse Development Application No. 10.2017.19.2 for Section 
8.2 Review of refused modification of development consent for internal and external 
changes to approved boarding house at 33 Chandos Street, Ashfield for the following 
reasons: 

 
1. A BASIX Certificate was submitted with the application however it is out of date, 

and as such the requirements of the State Environmental Planning Policy 
(Building Sustainability Index: BASIX) 2004 have not been met. 

 
2. Contrary to Clause 29(2)(c) of the SEPP ARH, it has not been demonstrated that 

the communal room will receive a minimum of 3 hours direct sunlight between 
9.00am and 3.00pm in mid-winter.  

 
3. Contrary to Clause 29(2)(d)(ii) of the SEPP ARH, the private open space 

associated with the managers room has a minimum dimension of less than 2.5m 
and does thus not achieve the minimum required 8sqm. 

 
4. Contrary to Part 6 Chapter F (Boarding Houses) of the DCP it has not been 

demonstrated an acceptable level of amenity and accommodation in Boarding 
House premises such that they meet the needs of both residents and have no 
adverse impacts on adjoining properties. 

 
5. Contrary to Part 6 Chapter F (Boarding Houses) of the DCP, a revised Plan of 

Management has not been provided. 
 
6. Contrary to Part 6 Chapter C of the DCP, it has not been demonstrated how 

waste management, transfer and collection will occur, nor has it been 
demonstrated that there are adequate waste storage facilities. 

 
7. Contrary to Part 1 Chapter A of the DCP, the proposal does not demonstrate 

‘good design’. 
 
8. Contrary to Part 7 Chapter A of the DCP, two (2) accessible rooms have not 

been provided. 
 
9. Contrary to Part 15 Chapter A of the DCP, a stormwater management plan and 

details of stormwater management have not been provided. 
 
10. The proposed development results in unreasonable environmental and social 

impacts on the locality, and is not in the public interest, contrary to Clauses 
4.15(1)(b) and (e) of the Environmental Planning and Assessment Act 1979. 
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Attachment A – Draft conditions 
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Attachment B – Plans of proposed development 
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Attachment C – Court Approved Plans  
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